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Smart enforcement tool allows
environmental violators to offset
fines through brownfields reuse

spart of its Supplemen-
td Environmentd
Project nonrulepalicy,

IDEM’sOfficeof Enforcement now
considersviolators' proposasthat
would help communitiesaddress
their brownfield propertiesrather
than pay total cash pendtiestothe
state.

Thebrownfid dsredevel opment
optionwasadded tothelist of six
other typical categoriesof permis-
sble SEPs: pollution prevention, pol-
[ution control, environmenta restora-
tion, public awareness, environmental
auditsand comprehensiveenviron-
mentd training projects.

Aspart of IDEM’smissionto
protect and improvetheenvironment
inIndianaand servecitizens, en-
forcement staff addressenvironmen-
tal violationswithtimely, quaity en-
forcement actionsthat achieve com-
pliance, resultinanimproved envi-
ronment and deter futureviolations.
Through SEPs, the state obtains
added relief becausethe projects
prevent or remediatethe adverse
public health or environmenta conse-
quencesof pollution.

B

This abandoned gas station has been a
“landmark” brownfield in one of
Indiana’s small northern towns since
1984. IDEM is currently considering a
supplemental environmental project that
could bring appeal and value back to
this property.

In an enforcement case, IDEM
offersrespondentsthe opportunity to
do suchenvironmentaly beneficia
projectsand reducethe size of the
final cash penalty. A violator’scom-
mitment to undertake an environmen-
tally beneficid project isafforded by
acasethat wouldn't otherwise be
required by law.

IDEM’scivil pendty policy calls
for finesto be based on certain crite-
riaincluding the seriousnessof the
violation. Asaruleof thumb, a

settlement isacceptableif it recovers
the economic benefit gained from
noncompliance plus 20 percent of
the base penalty. Theremainder of
the penaty may beoffset by aratio
determined by the environmenta and
health benefitsoffered by the project.
Activitiesthat arerequired by astat-
uteor arulearenot considered ac-
ceptable SEPs. Sincebrownfields
redevelopment isavoluntary action,
most activitiesinvolved would be
eligibleand aregivenfavorableoffset
ratios.

SEPscreate opportunitiesinthe
context of an enforcement actionto
improvetheenvironment aboveand
beyond basic compliance. They help
protect human health and the envi-
ronment. Everyone benefits, and
whenusedin conjunctionwitha
brownfieldsproject, SEPscan help
intheredevelopment of abandoned,
idleand underutilized properties.

For further information ontheuse
of SEPsin brownfiel dsdevelopment,
contact KyleHendrix of IDEM’s
BrownfieldsProgram, or IDEM’s
Officeof Enforcement at
(800) 451-6027.



Current Activities
Office merger

positive move

IDEM hascombinedits
Officesof Solid and Hazardous
Waste Management and
Environmental Responseinto
one—the Office of Land Quality.

Themerger allowsfor amore
holistic approach toland quality
issues. It pullstogether various
programs such as Resource
Conservation and Recovery, Solid
Waste Facilitiesand Permitting,
Superfund and State Cleanup,
Underground Storage Tanks, Vol -
untary Remediation and, of course,
Brownfields.

The Brownfields Program has
merged withthe SiteInvestigation
Program, which meanssix addi-
tional staff may participatein
brownfield activities. But their
primary responsibility isto assess
sitesunder the Superfund Program
for potential hazardouswaste con-
tamination. Throughtheir action,
these sitesmay belisted onthe
Superfund Nationa PrioritiesList
or referred to IDEM’sBrownfields
or State Cleanup Programsor an-
other federa program.

Because Brownfieldsand Site
Investigation staff’smain activities
aretoinvestigate and assess sites,
wewill learn from each other and
increase efficiency.

TheBrownfields Program has
moved from IDEM’s Shadeland
Ave. locationtothe Indiana
Government Center North,
downtown Indianapolisat 100 N.
Senate Ave. Our mailing addressis
thesame: PO. Box 6015,
Indianapalis, IN 46206-6015, and
our new phone numbersarelisted
ontheback page of the bulletin.
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Issues

Infrastructure challenges top the list

Thebrownfieldsdefinitioncites
actud or perceived environmental
contamination asthe deterrent to
reusing industrial and commercia
property. But infrastructureisreport-
edly the cause of moredealsfaling
through than any other issue.

[n conjunction with theenviron-
mental issues, deteriorating or
obsoleteroadsand utilitiesare often
prevalent in thelocations of many
brownfields.

Assessing the need for infrastruc-
tureisanimportant first stepin
brownfields development. Theneed
will depend upon the project typeand
size, aswell ascharacteristics of the
user. A developer also must anticipate
future needed infrastructure and regu-
lationsthat govern infrastructure. Of-
ten only on-siteinfrastructure, such as
curbs, sidewalks, sewer and water
lines, and energy and communication
lines, are considered. Infact, off-site
infrastructure, including road widen-
ing, addition of turnlanesand traffic
signasand extension of utilities,is
equally asimportant.

Commoninfrastructure problems,
such as sewer and water mainsrelo-
cation or replacement, street light
removal or replacement, and demoli-
tion and historic preservation, require
proper planning and authority. The
playerstoinvolveduring the planning
process may include economic devel-
opment, zoning, engineering, public
worksor utilities, buildingsand inspec-
tions, privateutilitiesand local and
state environmental departments.
Severd different permitsand approv-
alsmay berequired.

Thegreatest challengewithinfra
structureisthecost. Typicaly, the
developer paysfor the on-siteand
some of the off-siteinfrastructure,
evenif itisto become public property.
The government may pay for some
improvementsif substantia public
good can be demonstrated.

When financing isaddressed up
front aspart of the capital improve-
ment plan and stakeholderswork to-
gether, the redevel opment project
should be ableto withstand theinfra
structure challenges. Thedeal will
likely not fall through.

Questions and Answers

Q: How canaprivate devel oper take advantage of the
state’ sbrownfiel dsredevel opment program?

A By partnering with agovernmental unit, such asacity,

town, county, redevel opment or housing authority, or public

organi zation. Thispartnership alowsboth partiesto capitdize

on themany resourcesthe state hasto offer, particularly the Environ-

menta Remediation Revolving Loan Fund. Grantsfrom thisfund are

awarded for Site assessment activities, whileloansare approved for

primarily demolition and remediation. Successful devel opment can
mean the creation of new jobs, astronger tax
basefor the city or town, enhanced economic
stability for the private devel oper and a
cleaner environment for all.
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Community Initiatives

Rural communities pound out first half

of success story

Information provided by Richard Ullrich, Southern Indiana Rural Devel opment

Project

Effortsto help develop brown-
fieldsin southernIndianasrura
communitiesgot arecent boost
from statefunding.

The Southern IndianaRural
Development Project, whichhasa
missionto teach small communities
about theresourcesavailableto
redevel op underutilized Sites, spon-
sored the selection of pilot projects
—Elnorain Daviess County and
Rising Sunin Ohio County —and
lead theway to those communities
receiving IndianaBrownfieldsSite
Assessment Grants.

SIRDPisanonprofit consortium
of 34 rural counties. Itsmissionisto
develop andimplement realistic
strategiesto improvethe economy
and generd quality of rurd life.
Upon learning of the state’sfund
for brownfields, SIRDP had aspe-
cia interestin knowingwhat this
fund might mean for southern Indi-
ana. There was great concern
among task force membersthat
smaler communitiesdid not know
about the program and werenot in
apositionto take advantage of it.

In responseto thisissue, the
SIRDPdesigneditsRural Brown-
fieldsProgramandin August 1998
received a$10,000 Community
Planning Fund matching grant from
the Indiana Department of
Commerce. Hoosi er Energy, GRW
Engineering, Handex Engineering,
SESCO Engineering, Schneider
Engineering, and Quality Environ-
ment Professionasinc. provided
the matching funds.

Thefirst phase of the program
was ascan of the 34 SIRDP coun-
ties. Thisinvolved looking for
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communitiesthat had possiblerura
brownfield Stesand aninterestin
developing them. Elnoraand Rising
Sun were selected for anin-depth
anaysisof their brownfieldsrede-
velopment potentia.

Oncethecommunitieswere
selected and agreed to participate,
SIRDP acted as staff and consult-
antin planning for reuse of thesites
andin applying for IndianaBrown-
fields Site Assessment Grants.
SIRDPdso enlisted qualified engi-
neering firmsto maketheinitial
review of thesiteand to help apply
for thegrant. For Elnora, theengi-
neering firmwas Quality Environ-
mental Professionalsinc. For Ris-
ing Sun, thefirm was Brownfields
Devel opment Group.

The second phase of the pro-
graminvolved working with land-
owners, local leadersand residents
inboth communitiesto beginthe
redevel opment process. Then
SIRDR, on behalf of the communi-
ties, submitted applicationsto the
IndianaDevel opment Finance
Authority in August 1999 and was
awarded site assessment grants
with acombined total of morethan
$20,000in September.

Oncetheresults of the assess-
mentsare known, SIRDP hopesto
continueworking with community
leadersin Elnoraand Rising Sunal
theway through to the grand open-
ing of somenew businessat the
former brownfield sites.

For moreinformation,contact
SIRDP at (800) 816-0019.
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The Brownfields
Program Web site
has a new look!

Animproved design makesit
easy to accessthe brownfield tools
you need. It'sall just aclick away
from the Brownfields Program home
page. Check out these highlights:

e Brownfields Redevelopment
Resour ce Guide compiled by the
Indianalnteragency Brownfields Task
Force. Thiscomprehensive how-to
guideincludesinformation from eight
different agenciesthat offer technical,
planning and/or financia supportin

Indi anaw;e-sf@pptﬂgﬂr“
brownfieldsredevelopment assis-

tance.

e Application packet for the new
Abandoned Tank Community Assis-

tance HM
spring 2000 deadline, the packet in-

cludesadescription ofithe program,
explanationsof limitationsand re-
quirements, and the two-page applica-
tion.

e Formsand applications:
—Brownfid dsEnvironmental
Assesment
—Grant gpplications
—L oan gpplications
—Abandoned Tank Community
assistance program application...

e Frequently asked questions
e Glossary of brownfieldsterms

e Linksto other resources

[ ]

Contact information on back page



More Brownfields Site Assessment
Grant recipients announced

On September
21, eight communi-
tieswere awarded

IndianaBrownfidds Political Subdivision

September 1999 Brownfields
Site Assesment Grant Awards

space. The Gibson
HardwareBuilding

Site Assessment
Grants (seebox). Town of Cicero
Though thisfifth City of Crawfordsville
: Town of Elnora
grant round received

Town of Kewanna

fewer gpplications
than the previous
two, therewasa
widevariety of
proposed projects.

Cicerowill be
investigatinga
former gasoline
underground storage
tank at one of itsfirehouses, while
LaPortewill be
focusingitseffortson four properties
(aformer landfill, anindustrial dump,
afoundry, and awater heater manu-
facturer) near the downtown area.
Theother communities’ projectsin-
cludeaformer grain elevator, landfill,
hospital, gasstation, small enginere-
pair/hardware store, power plant and
manufacturing facility, and salvage
yard.

Future usesvary asmuch asthe
past uses of these properties. In
Washington, partsof asalvageyard
will beused for Habitat For Humanity
housing. Culver Hospitd in
Crawfordsvillewill beused for tem-
porary housing for familiesincriss,
assisted senior housing, and office

City of Rising Sun
City of Washington
City of LaPorte
City of Warsaw

TOTAL

Feb.4,2000

Next
grant

inRising Sun may
Amount — hased for retail
gallery space, artist
$ 4,050 studios, and apart-
$ 28338 ments whilemuiti-
$ 17,434 ; -
$ 22618 acre_lndustnd prop-
s 13000 StyInLaPortemay
$ 12130 havemulti-useas
$ 50000  anindustria park
$ 15,023 and green space.
Kewanna's
$162,593 projectincludesa
new approach to
abandoned gas sta-
tions. Typically with

an abandoned gas station site, the
largest redevel opment barrier to over-
comeisthat the underground storage
tanksarestill intheground. Compl et-
ing asite assessment for an aban-
doned gas station ishelpful, but the
site assessment usually confirmswhat
iswidely anticipated —thetanks
leaked. A better approach would be
to closethetanksand then conduct a
Site assessment. Kewanna s approach
isto secureaforgivableloanfor clos-
ing thetanks, then usethe grant
money to pay the closure sampling
costsaswell asaninitial sitecharac-
terization.

Inthisround, atotal of 10 applica-
tionswerereviewed by IndianaDe-
velopment Finance Authority, Depart-
ment of Commerceand IDEM.

deadline

Brownfields Bulletin 1% Quarter 2000, Issue 6

Page 4

EPA extends
funding opportunity

Thedeadlinefor grant applica-
tionsinthe next round of EPA
Brownfields A ssessment Demon-
stration Pilot grantsis February 16,
2000.

TheU.S. Environmental
Protection Agency hasawarded
grantsfor morethan 300
Brownfields Assessment Pilots
nationwide, 58 of them in Region
5. Thepilotsprogramisdesigned
to empower states, communities,
tribesand other stakeholdersin
economic redevel opment towork
together inatimely manner to pre-
vent, assess, safely clean up and
develop sustainable properties.
EPA has put cooperative agree-
mentsin placethat test brownfield
assessment models, direct special
effortsthat removeregulatory
barrierswithout sacrificing protec-
tiveness, and facilitate coordinated
public and private effortsat the
federal, state, tribal and local lev-
els.

Pilotswill befunded for upto
$200,000 over two years. Infiscal
year 2000, an additiona $50,000
may be awarded to an applicant to
assessthe contamination of
brownfield sitesthat are used for
greenspace purposes, (parks,
trails, playgrounds, etc.). Newly
revised guidelinesareavailableon
EPA’'sBrownfieldshome page:
www.epa.gov/brownfields. Or call
the Superfund Hotline at (800)
424-9346. You may a so contact
Brownfields Program staff, or
EPA at (312) 353-3161.

Contact information on back page



Site Highlight
Wayne County

joins forces with
private consulting
firm

Wayne County wasanxiousto
determineif therewasany contami-
nation at the Swayne Robinson &
Co. foundry in Richmond. The
county had been approved for a
Brownfield Environmental Assess-
ment by the Indiana Department of
Environmental Management, and
IDEM had arranged for theU.S.
Environmental Protection Agency to
bring itssoil-boring rig from Chicago
to the site to take subsurface soil
and ground water samples. How-
ever, dueto aheavy workload, there
wasatwo-month waiting list for the
EPA equipment. Not wanting to
wait that long, the Wayne County
commissionerscontracted witha
local environmental consulting firm
to take the samplesin coordination
with IDEM. The contractor was
abletobeon-sitewithinafew
weeks, |essening the amount of time
itwould taketo receiveresults.
IDEM staff were on-hand to over-
seethe sampling and to prepare the
samplesfor shipping and send them
to the ERPA-contract labs for analy-
Ss.

“We strongly encourage public-
private partnerships,” said IDEM
Brownfields Program Chief Dana
Reed Wise. “Inthe Swayne
Robinson case, the county obtained
quicker resultsby contributing
funds. Anytimeapublic entity can
contributefinancidly or in-kind, it
fostersbetter public-privaterelation
shipsand alowsIDEM toredistrib-
uteitslimited funding to others.”
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In Brief
Regional states and EPA meet
face to face on issues

IDEM hosted an EPA Region5
all-statesgathering on brownfieldson
August 24-25.

StaterepresentativesfromIllinois,
Michigan, Minnesota, Ohio, Wiscon-
sin, Indianaand the U.S. Environmen-
tal Protection Agency shared suc-
cesses and learned from each other
how to encourage brownfiel dsrede-
velopment. Among thetopicsdis-
cussed wereingtitutiona controls,
ground water issues, voluntary reme-
diation programsand the EPA
Brownfields Assessment Demonstra-
tionPilots.

One of themany issuesfacing the
statesintheregionisthedifficulty of
enforcing ingtitutional controls, which
areneeded in some casesto restrict
the use of aspecific site. For ex-
ample, if contamination below acer-
tainlevel existsonaproperty, it may
beredevel oped without remediation
for industria useonly, or it may be
redeveloped only if ground water is
not used. To ensure future property
ownersare aware of therestrictions
and the property isnever devel oped
for inappropriate uses, therestriction
should actually be stated on the deed
tothe property. Itisimportant that

property ownerscomply with these
restrictionsto protect human health.
A highlight of the meeting was
EPA’sannouncement that itsBrown-
fields Assessment Demonstration
Pilots program has been renewed and
that old pilotsmay beeligiblefor addi-
tiona funding. (Moredetailsonpg.4.)

New federal funding on
horizon

Congressiscurrently considering
the passage of abill that will generate
$9.5 hillionin bond authority and pro-
videcommunitieswith zero-interest
loanswith principalsduein 15 years.
Thisnew financing tool, called Better
AmericaBonds, isacomponent of
theClinton administration’sLivability
Agenda, and could beimplemented as
early as January 2000.

The bonds could be used to pre-
serve open space, protect water qual-
ity and clean up brownfield sites.

Theauthority to use Better
AmericaBondswill bedistributed
directly to communitiesthrougha
competitive process. Theprogramwill
provide$1.9 billion per year for five
years. Communitieswill have access
to zero-interest financing for smart
growth projects becauseinvestors
who buy these 15 year bondswill re-
celvetax creditsinlieu of interest.

Brownfields Program Score Card

Comfort and Sites
Status letters issued*

.

<>
p i

Grants

awarded

Assessments
completed
@ Loans
approved

*IDEM’s Brownfields Program no longer issues No Further Action letters. Site Status letters
have been developed to answer environmental site status questions.
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BrownfieldsBulletin ispublished quarterly by the Indiana Department of Environmental
Management to inform local government officials, business representatives and interest
groups about brownfields redevelopment initiatives and success stories from within and

beyond the state.

A brownfieldssiteisan industrial or commercial property thatis

abandoned, inactive or underutilized due to actual or perceived envi-

ronmental contamination.

Dana Reed Wise
Section Chief

IDEM’soverall missionisto make Indianaacleaner, healthier place

tolive. IDEM’sbrownfieldsinitiative hel pscommunitiesremove
barriers for sustainable growth.

Commentsand ideasare welcome; e-mail IDEM Brownfields
Program Chief DanaReed Wise. To get onthemailinglist, call

(800) 451-6027, press0 and ask for ext. 3-1044, or call (317) 233-1044.

Who Can Help

Technical and educational assistance
Indiana Department of Environmental Management
Brownfields Program Staff (listed at right)
100 N. Senate Ave., Suite 1101
P.O. Box 6015
Indianapolis, IN 46206-6015
www.state.in.us/idem/olq/brownfields

Financial assistance
Indiana Development Finance Authority
Greta Hawvermale, Program Manager
1 N. Capitol, Suite 320
Indianapolis, IN 46204
(317) 233-4332
e-mail: ghawvermale@idfa.state.in.us
www.state.in.us/idfa
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Sandy Bardes
Secretary

MicheleOertel
Senior Environmental Manager

KyleHendrix
Environmental Manager

Dan Chesterson
Environmental Manager

L aNetta Alexander
Environmental Manager

Keith Veal
Environmental Manager

Tracy Concannon
Environmental Scientist

Thomas W. Baker
Attorney

IDEM Brownfields Program Staff

dreedwis@dem.state.in.us
(317) 233-2773

shardes@dem.state.in.us
(317) 233-2570

moertel @dem.state.in.us
(317) 234-0235

khendrix@dem.state.in.us
(317) 232-8867

dchester@dem.state.in.us
(317) 232-4402

lalexand@dem.state.in.us
(317) 233-1504

kved @dem.state.in.us
(317) 233-1520

tconcann@dem.state.in.us
(317) 233-2801

twbaker@dem.state.in.us
(317) 233-1207

IDEM’s toll-free number: (800) 451-6027, press 0 and ask
for aperson by name or number, or dial direct.
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